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OFFICIAL 


GAZETTE 


सत्यमेव जयते 


GOVERNMENT OF GOA , DAMAN AND DIU 


GOVERNMENT OF GOA, DAMAN 

AND DIU 


Law and Judiciary Department 


3. Amendment of Section 5 . In secticn 5 of the 
principal Act, for the words "On and from the expiry 
of a period of two months of the commencement of 
this Act" , the words " As from the date of expiry olf 
a period of six months from the commencement of 
this Act " shall be substituted . 

be sur 
4. Amendment of Section 16. In section 16 of the 
principal Act, in sub -section (2 ) , for the words " shall 
be accompanied " , the words " shall , in the case of 
such antiquities or class of antiquities as the Central 
Government may, by notification in the Official 
Gazette, specify , be accompanied " shall be substi 
tuted . 


Notification 


LD / 2885 /75 
The following Ordinance which was recently pro 
mulgated by the President of India on 11-6-76 . is 
hereby republished for general information of the 
public . 

B. S. Subanna , Under Secretary (Law ) . 
Panaji , 29th June, 1976 . 


B. S. Subanna, Under 


5. Amendment of Section 18 . In section 18 of the 
principal Act , after the words " owned , controlled 
or managed by the Government” , the words " or any 
local authority or by any such body as the Central 
Government may , for reasons to be recorded in 
writing, approve for the purpose of this section by 
general or special order " shall be inserted . 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

( Legislative Department ) 


New Delhi, the th June , 1976 

Jyaistha 14 , 1898 ( Saka ) 


FAKHRUDDIN ALI AHMED 

President 


:: Notification UX 


THE ANTIQUITIES AND ART TREASURES 
(AMENDMENT). ORDINANCE , 1976 

... 
No. 4 of 1976 


LD / 2965 / 75 
The following Ordinance which was recently pro 
mulgated by the President of India on 16-6-76 is 
hereby republished for general information of the 
public . 

B. S. Subanna , Under Secretary (Law ) . 
Panaji, 28th June, 1976 * 126700 


Promulgated by the President in the Twenty 
-Seventh Year of the Republic of India . 

Then 
An Ordinance to amend the Antiquities and Art 
Treasures Act , 1972. 

Whereas Parliament is not in session and the Pre 
sident is satisfied that circumstances exist which 
render it necessary for him to take immediate action : 

Now , therefore , in exercise of the powers conferred 
by clause ( 1 ) of article 123 of the Constitution , the 
President is pleased to promulgate the following 
Ordinance : - 

1. Short title and commencement . — ( 1 ) This Ordi 
nance may be called the Antiquities and Art Trea 
sures ( Amendment) Ordinance , 1976.7 
- ( 2 ) It shall come into force at once. 


MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 

( Legislative Department ) 
New Delhi, the 16th June , 1976 % , 

/ Jyaistha 26 , 1898 ( Saka ) 


THE MAINTENANCE OF INTERNAL SECURITY 

AMENDMENT ORDINANCE , 1976 


2 


.... 


No. 5 of 1976 


2. Act 52 of 1972 to be temporarily emended . 
During the period of operation of this Ordinance, 
the Antiquities and Art Treasures Act , 1972 ( herein 
after referred to as the principal Act ) shall have 
effect subject to the amendments specified in sections 
3 , 4 and 5 . 


Promulgated by the President in the Twenty - se 
venth Year of the Republic of India . 

An Ordinance further to amend the Maintenance 
of Iriternal Security Act , 1971 . 


AREAS 
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Whereas Parliament is not in session and the Pre inviting cibjections and suggestions from all persons 
sident is satisfied that circumstances exist which likely to be affected thereby before the expiry of four 
render it necessary for him to take immediate action ; months from the date of its publication in the Official 

Gazette ; 
Now , Therefore , in exercise of the powers con 
ferred by clause ( 1 ) of article 123 of the Constitu And Whereas the said Gazette was made available 
tion , the President is pleased to promulgate the to the public on 19th May , 1975 . 
following Ordinance : 

And Whereas no objections have been received on 
1. Short title and commencement . - ( 1 ) This Ordi: the said draft ; 
nance may be called the Maintenance of Internal 

Now , Therefore , in exercise of the powers conferred 
Security ( Amendment ) Ordinance , 1976 . 

by sub - sections ( 2 ) , ( 3 ) and ( 4 ) of section 26 , read 
( 2 ) It shall come into force at, once . 

with section 24 , of the said Act , the Central Govern 

ment hereby makes the following rules further to 
2. Amendment of Act 26 of 1971. - In section 16A amend the Payment of Wages (Mines ) Rules , 1956 , 
of the Maintenance of Internal Security Act, 1971 namely : — 
( hereinafter referred to as the principal Act) , in 
sub - section ( 1 ) , for the words " twelve months" , the 

1. ( 1 ) These rules may be called the Payment of 
words " twenty - four months" shall be substituted . 

Wages (Mines ) Second Amendment Rules , 1976 . 

( 2 ) They shall come into force on the date of their 
3. Removalof doubts . - For the removal of doubts , 

publication in the Official Gazette . 
it is hereby declared that every declaration made 
under section 16A of the principal Act before the 

2. In the Payment of Wages (Mines ) Rules, 1956 , 

iry sub - rule (6 ) of rule 3 , rule 4 and rule 5 for the 
commencement of this Ordinance and in force im 
mediately before such commencement shall have words " or as near to it as possible " the words " or , 
effect as if the amendment made in that section by where the employer experiences difficulty in keeping 
this Ordinance had been in force on and from the 

it at the work spot at other suitable place approved 
29th day of June, 1975 . 

by the Chief Labour Commissioner in this behalf " 

shall be substituted . 
FAKHRUDDIN ALI AHMED , 

Sd / 
President. 


K. K. SUNDARAM , 
Secy . to the Govt. of India . 


HANS RAJ CHHABRA 

Deputy Secretary 
No. S -65012 / 6 / 71 -LRHI (W. C.) 


Notification 


Notification 


D /1342 / 76 


The following notification received from the Go 
vernment of India , Ministry of Labour , New Delhi, 
is hereby reipublished for general information of the 
public . 


LD , 1389/76 
The following notification received from the Go 
vernment of India , Ministry of Labour, New Delhi, 
is hereby republished for general information of the 
public . 
M. S. Borkar, Under Secretary (Law ) . 
Panaji, 24th March , 1976 . 


M.- 8. Börkar, Under Secretary ( Law ) . 
Panaji, 20th March , 1976 . 


GOVERNMENT OF INDIA 


GOVERNMENT OF INDIA 


(BHARAT SARKAR ) 


MINISTRY OF LABOUR 

( SHRAM MANTRALAYA ) 
Dated , New Delhi- 110001, the 2nd March , 1976 


Notitioattor 


G. S. R. ? Whereas certain draft riles further to 
amend the Payment of Wagies (Mines ) Rules, 1956 , 
were published as required by , sub -section (5 ) of 
section 26 of the Payment of Wages Act, 1936 (4 of 
1936 ) at pages 1394 and 1395 of the Gazette of India , 
Part II, Sotetion 3 , sub sectionin 

dated the 10th May , 
1975 , under the notification of the Government of 
India in the Ministry of Labour , No. G. S.R. 592 
( PWA /Mines /Rules / Am ), dated the 30th April , 1975 , 


( BHARAT SARKAR ) 
MINISTRY OF LABOUR 

(SHRÄM MANTRALAYA ) 
New Delhi, the 11th February , 1976 

Notification 
G. S. R.- In exercise of the powers conferred by 
section 5 , read with sub -section ( 1 ) of Section 7 , of 
the Employees Provident Funds and Family Pen 
sion Fund Act , 1952 ( 19 of 1952 ) , the Central Go 
vernment hereby makes the following Scheme further 
to amend the Employees Provident Funds Scheme 
1952, namely : 

videti 
2. ( 1 ) This Scheme may be called the Employees." 
Provident Funds ( Amendment ) Scheme, 1976 . 
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The Imports and exports (Control) Amendment Act, 1976 


AN 
ACT 


( 2 ) It shall come into force on the date of its pu 
blication in the Official Gazette . 

3. In the Employees Provident Funds Scheme, 
1952 , in sub - paragraphs ( 1 ) and (2 ) of Paragraph 
68 - H , for the words " may authorise " the words 
"may , on receipt of an application therefor in the 
form prescribed by the Commissioner in this behalf 
authorise," shall be substituted . 


further to amend the Imports and exports ( Control) 

Act , 1947 . 

Be it enacted by Parliament in the Twenty - sixth 
Year of the Republic of India as follows : - 


(No. $ . 70012 ( 4 ) / 75 -PF . II 


Sd / 


1. Short title . --- This Act may be called the Im 
ports and Exports (Control) Amendment Act, 1976 . 


S. S. SAHASRANAMAN 

Deputy Secretary 


2. Substitution of new section for sec 
tion 2.- For section 2 of the Imports and 
Exports ( Control) Act, 1947 ( hereinafter 18 of 1947, 
referred to as the principal Act ) , the fol 
lowing section shall be substituted , name. 


Notification 


LD / 1387 / 76 
The following notification received from the Go 
vernment of India , Ministry of Labour New Delhi, 
is hereby republished for general information of the 
public . 

M. 8. Borkar , Under Secretary (Law ) . 
Panaji , 24th March , 1976 . 


q 


. 


GOVERNMENT OF INDIA 


( BHARAT SARKAR ) 


MINISTRY OF LABOUR 
(SHRAM MANTRALAYA ) 


2. Definitions. -- In this Act, unless the context 
otherwise requires , --- 

( 0 ) " adjudicating authority " means the au 
thority specified in , or under , section 4K ; 

( 6 ) " Appellate authority " means the Appel 
late authority referred to in section 4M ; 

( c ) " Chief Controller " means the Chief Con 
troller of Imports and Exports ; 

( d ) " control order " means a control order 
made , or deemed to have been made, under this 
Act ; 

( e ) " customs station " has the 
meaning assigned to it in the Cus 
toms Act, 1962 ; 

52 of 1982 , 
( f) " Deputy Chief Controller " means a Deputy 
Chief Controller of Imports and Exports ; 

(g ) " import" and " export" mean , respectively , 
bringing into , and taking out of, India by sea , 
land or air ; 

(h ) " letter of authority " means a letter autho 
rising the licensee to permit another person, 
named in the said letter , to import goods against 
the licence granted to the licensee ; 

(1 ) " licence " means a licence granted , and in . 
cludes a customs clearance permit issued , under 
any control order ; 

( 6) " prescribed " means prescribed by rules 
made under this Act ; 

( k ) " recognised agency " means an agency to 
which the functions of distribution of imported 
goods have been assigned by the Chief Con 
troller . , 


Dated , New Delhi, the 6th March , 1976 


Notification 


S.O. - In exercise of the powers conferred by sub 
section ( 3 ) of section 1 of the Sales Promotion Em 
ployees (Conditions of Service ) Act , 1976 (11 of 
1976 ) , the Central Government hereby appoints the 
6th day of March , 1976 , as the date on which the 
said Act shall come into force . 


Sd / 


D. BANDYOPADHYAYA 

Joint Seoretary 


(No. S -42011 / 1 / 76 - Dk . I ( B ) } 


3. Insertion of new sections 4B to 4P . After sec 
tion 4A of the principal Act, the following sections 
shall be inserted , namely : — 


Notification 


LD / 22 / 76 


The following Central Bill which was recently 
passed by the Parliament and assented to by Presi 
dent of India on 25-1-76 and published in the Gazette 
of India Part II, Section 1 dated 25-1-76 is hereby 
republished for general information of the public . 

M. 8. Borkar , Under Secretary ( LAW ) . 
Panaji , 13th April , 1976 . 


4B . Power to enter and inspect. -- Any person 
authorised in writing in this behälf by the Chief 
Controller or an officer serving under him , not 
being an officer below the rank of a Deputy Chief 
Controller (hereafter in this Act called the au 
thorised person " ) , may enter, at any reasonable 
time any premises in which 

( i) any imported goods or materials which are 
liable to confiscation under this Act , or 


. 
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( ii ) any books of account or other documents 
or things which , in his opinion , will be useful 
for, or relevant to , any proceeding under this 

Act , 
are suspected to have been kept or concealed , and 
inspect such imported goods , materials , books of 
account, other documents or things and may take 
such notes or extracts from such books of account 
or other documents as he may think fit . 


} 


. 


4C , Power to search . -- If the authorised person 
has any reason to believe that - 

(i) any imported goods or materials which are 
liable to confiscation under this Act, or 

( ii ) any books of account or other documents 
or things which , in his opinion , will be useful 
for, or relevant to, any proceedings under this 

Act , 
are secreted in any place , he may enter into and 
search such place or premises for such imported 
goods, materials, books of account, other docu 
ments or things . 


4D . Power to seize imported goods or materi 
als. - ( 1 ) If the authorised person has any reason 
to believe that any imported goods or materials are 
liable to confiscation under this Act , he may seize 
such goods or materials together with the package , 
covering or receptacle , if any , in which such goods 
or materials are found, and where such goods or 
materials are found to have been mixed with any 
other goods or materials , he may seize such goods 
or materials together with the goods or materials 
„ with which they are so mixed : 

Provided that where it is not practicable to seize 
any such goods or materials , the authorised person 
may serve on the owner of the goods or materials 
an order that he shall not remove , part with or 
otherwise deal with , the goods or materials except 
with the previous permission of such authorised 
- person , 

(2) Where any goods or materials are seized 
under sub -section ( 1) and no notice in respect 
thereof is given under section 4L within six months 
of the seizure of the goods or materials , the goods 
Cor materials shall be returned to the person from 
whose possession they were seized : 


tion and requesting for the return of the documents 
or things . 

(6 ) On receipt of an application under sub -sec 
tion (5 ) , the Central Government may , after giving 
the applicant an opportunity of being heard , pass 
such order as it may think fit. 
( 7 ) Where any document - 

(a ) is produced or furnished by any person or 
has been seized from the custody or control of 
any person under this Act or any other law for 
the time being in force, or 

(b ) has been received from any place outside 
India (düly authenticated by such authority or 
person and in such manner as may be prescribed ) 
in the course of the investigation of any offence 
alleged to have been committed by any person 

against this Act , 
and such document is tendered in evidence against 
the person by whom it is produced or from whom 
it was seized or against such person and any other 
person who is jointly tried , or proceeded against, 
with him , the court, or , as the case may be, the 
adjudicating authority shall, notwithstanding any . 
thing to the contrary contained in any other law 
for the time being in force, 

(i) presume, unless the contrary is proved , 
that the signature and every other part of such 
document which purports to be in the handwrit 
ing of any particular person or which the court 
or the adjudicating authority may reasonably 
assume to have been signed by , or to be in the 
handwriting of, any particular person , is under 
that person s handwriting , and , in the case of a 
document executed or attested , it was executed 
or attested by the person by whom it purports 
to have been so executed or attested ; 

( ii ) admit the document in evidence notwith 
standing that it is not duly stamped , if such 
document is otherwise admissible in evidence . 

4E . Power to stop and seize conveyances . Any 
authorised person may , if he has any reason to 
suspect that any conveyance or animal is being , 
or is about to be used for the transportation of 
any imported goods or materials which are liable 
to confiscation under this Act and that by such 
transportation any provision of this Act has been , 
is being , or is about to be , contravened , at any 
time stop such conveyance or animal or , in the 
case of an aircraft , compel it to land , and 

( a ) rummage and search the conveyance or 
any part thereof, 

( b ) examine and search any goods or mate 
rials in the conveyance or on the animal, 

(c ) if it becomes necessary to stop any con 
veyance or animal, he may use all lawful means 
for stopping it and where such means fail, the 

conveyance or an imal may be fired upon , 
and where he is satisfied that it is necessary so 

the contrayention of any provi 
sion of this Act or of any control order or condi, 
tion of any licence or letter of authority , he may 
seize such conveyance or animal. 


1 


Provided that the aforesaid period of six months 
may , on sufficient cause being shown , be extended 
by the Chief Controller by a further period not 
exceeding six months . 

( 3 ) The authorised person may seize any docu 
ments or things which , in his opinion , will be use 
ful for, or relevant to , any proceeding under this 
Act . 


to do to prevent the 


( 4 ) The person from whose custody any docu 
ments are seized under sub -section ( 3 ) shall be 
entitled to make copies thereof or take extracts 
therefrom in the presence of the authorised person . 

(5 ) If any person legally entitled to the docu 
-ments or other things seized under sub - section (3 ) 
objects, for any reason , to the retention by the 
authorised person of the documents or things, he 
may make an application to the Central Govern 
ment stating therein the reasons for such objec . 


Explanation . --- Any reference in this section to 
a conveyance shall, unless the context otherwise 
requires, be construed as including a reference to 
an aircraft, vehicle or vessel. 


. 
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4F . Search and seizure to be made in 
accordance with the Code of Criminal 
Procedure , 1973. The provisions of the 
Code of Criminal Procedure , 1973 , relat 
ing to searches and seizures , shall, so 
far as may be , apply to every search or 
seizure made under this Act . 


41. Liability to penalty . - ( 1 ) Any person 
:.who, 

(a ) in relation to any goods ormaterials which 
have been imported under any licence or letter 
of authority , uses " or utilises such goods or 
materials otherwise than in accordance with the 
conditions of such licence or letter of authority ; 


Or 


4G . Confiscation . - Any imported goods or 
materials in respect of which 

( a ) any condition of the licence or letter of 
authority , under which they were imported 
relating to the utilisation or distribution of such 
goods or materials , or 

( 0 ) any condition relating to the utilisaticn 
or distribution of such goods or materials sub 
ject to which they were received from , : or 
through ; a recognised agency , or 

(c ) any direction given under a control order 
with regard to the sale of such goods or mate 
rials , 


has been , is being, or is attempted to be , contra 
vened , shall, together with any package , covering 
or receptacle in which such goods are found , be 
liable to confiscation , and , where such goods or 
materials are so mixed with any other goods or 
materials that they cannot be readily separated , 
such other goods or materials shall also be liable 
to confiscation : 


(b ) being a person to whom any imported 
goods or materials have been delivered by a 
recognised agency, uses or utilises such goods 
or materials or causes them to be used or utilised , 
for any purpose other than the purpose for 
which they were delivered to him ; or 

(c ) having made a declaration for the purpose 
of obtaining - 

( i) a licence or letter of authority to iniport 
any goods or materials , or 

( ii ) any amendment of such licence or letter 
of authority , or 

( iii ) allotment of any imported goodis or 
materials , 
is found to have made in such declaration , any 
statement which is incorrect or false in material 
particulars ; or 

( d ) acquires, sells or otherwise parts with , or 
agrees to acquire , sell or otherwise part with , 
any imported goods or materials in contravention 
of the conditions of any licence or letter of 
authority in pursuance of which such goods or 
materials had been imported ; or 

(e ) acquires , sells or otherwise parts with ; or 
zgrees to acquire , sell or otherwise part with , 
any imported goods or materials in contravention 
of the terms of any allotment made by any 
recognised agency ; or 

( f ) contravenes any direction given under a 
control order with regard to the sale of goods 
or materials which have been imported under 
any licence or letter of aụthority or which have 
been received from , or through , a recognised 

agency , 
shall be liable to a penalty not exceeding five times 
the value of the goods or materials, or one thou 
sand rupees , whichever is more, whether or not 
such goods or materials have been confiscated or 
are available for confiscation . 


Provided that where it is established to the 
satisfaction of the adjudicating authority that 
any goods or materials , which are liable to confis 
: cation under this Act , had been imported for 

personal use, and not for any trade or industry , 
and that they belong to a person other than the 
person who has , by any act or omission , rendered 
them liable to confiscation , and such act or omis 
sion was without the knowledge or connivance of 
the person to whom they belong , such goods or 
materials shall not be ordered to be confiscated ; 
but such other action as is authorised by this 
Act may be taken against the person who has , 
by such act or omission , rendered such goods or 
materials liable to confiscation . 


4H . Confiscation of conveyance . Any conve 
yance or animal which has been , is being, or is 
attempted to be used for the transport of any 
imported goods or materials which are liable to 
confiscation under this Act , shall be liable to con 
fiscation unless the owner of the conveyance or 
animal proves that it was , is being, or is about 
to be , so used without the konwledge or connivance 
of the owner himself , his agent, if any , and the 
person in charge of the conveyance or animal and 
that each of them had taken all reasonable precau 
tions against such use : 

Provided that in the case of a conveyance or 
animal used for the transport of goods or passen 
gers for hire, the owner of the conveyance or ani 
mal shall be given an option to pay , in lieu of 
confiscation of the conveyance or animai, a fine 
not exceeding the value of the imported goods or 
animal, a fine not exceeding the value of the 
imported goods or materials which have been , are 
being, or attempted to be , transported by such 
conveyance . 


Explanation . — For the purposes of 
this section , " value " has the meaning 
assigned to it in sub -section ( 1 ) of : 
section 14 of the Customs Act , 1962 : 30 52 of 1962 . 

( 2 ) If any person abets the commission of any 
act or omission , which act or omission would 
render any person liable to a peralty under sub 
-section ( 7 ) , or attempts to commit any act afore 
said , the person so abetting or attempting shall 
be liable to a penalty not exceeding five times the 
value of the goods or materials in respect of which 
such abetment or attempt has been made, or one 
thousand rupees , whichever is more , whether or 
not such goods have been confiscated or are 
available for confiscation . 

( 3 ) A penalty imposed under subsection ( 1) 
or sub -section ( 2 ).may , if it is not paid , be reco 
vered as an arrear of land revenue : 


sation 
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Provided that the adjudicating authority may , 
by order , attach any money belonging to , or owed 
..to , the person on whom any penalty has been 
imposed under sub - section ( 1 ) or sub - section ( 2 ) , 
and such attachment shall be made in the same 
manner in which an attachment is made by a civil 
court 


- 


43. Confiscation or penalty not to interfere with 
other punishments. -- No confiscation made or pe 
nalty imposed under this Act shall prevent the 
infliction of any other punishment to which the 
person affected thereby is liable under the provi 
sions of this Act or under any other law for the 
time being in force . 


- 


4K . Adjudication . -- Any confiscation may be 
adjudged or penalty may be imposed under this 
Act , 

( a ) by the Chief Controller , or , where he so 
directs by a general or special order , by the Ad 
ditional Chief Controller ; 

(b ) subject to such limit as may be specified 
in this behalf , by such other officer not below 
the rank of a Deputy Chief Controller , as the 
Central Government may , by notification in the 
Official Gazette , authorise in this behalf, 


peal shall be entertained unless the amount of the 
penalty has been deposited by the appellant : 

Provided also that , where the Appellate autho 
rity is of opinion that the deposit to be made will 
cause undue hardship to the apps.ll ant, it may , at 
its discretion , dispense with such deposit either 
unconditionally or subject to such conditions as it 
may impose . 

( 2 ) The Appellate authority may , after giving 
to the appellant a reasonable opportunity of 
being heard , if he so desires, and after making 
such further inquiries , if any , as it may consider 
necessary , pass such orders as it thinks fit, con 
firming , modifying or reversing the decision or 
order appealed against , or may send back the case, 
with such directions as it may think fit, for a fresh 
adjudication or decision , as the case may be, after 
taking additional evidence , if necessary : 

Provided that an order enhancing or imposing a 
penalty or confiscating goods or materials of a 
greater value shall not be made under this section 
unless the appellant has had an opportunity of 
making a representation , and , if he so desires , of 
being heard in his defence . 

4N . Powers of revision of the Chief Controller . 
The Chief Controller may , on his own motion or 
otherwise, call for and examine the records of any 
proceeding in which an order of adjudication of 
confiscation or imposing any penalty has been 
made by any officer subordinate to him and 
against which no appeal has been preferred , for 
the purpose of satisfying himself as to the correct 
ness , legality or propriety of such order or decision 
and pass such orders thereon as he may think fit : 

Provided that no decision or order shall be va 
ried under this section so as to prejudicially affect 
any person unless such person 

( a ) has , within a period of two years from the 
date of such decision or order , received a notice 
to show.cause why such decision or order shall 
not be varied , and 

( b ) has been given a reasonable opportunity 
of making representation and, if he so desires , 
of being heard , in his defence . 


4L . Giving of opportunity to the owner of 
goods, etc. -- No order of adjudication of confisca 
tion or imposing a penalty shall be made unless the 
owner of the goods , materials , conveyance or ani 
mal, or other person concerned , is given a notice 
in writing - 

( i) informing him of the grounds on which it 
is proposed to confiscate such goods , materials , 
conveyance or animal or to impose a penalty ; 

( ii ) giving him a reasonable opportunity of 
making a representation in writing within such 
reasonable time as may be specified in the notice 

against the confiscation or imposition of penalty 
... mentioned therein , and, if he so desires, of being 

heard in the matter . 


4M . Appeal. - ( 1 ) Any person aggrieved by any 
decision or order made under this Act may prefer 
an appeal, 

( a ) where the decision or order has been made 
by the Chief Controller or Additional Chief Con 
troller , to the Central Government ; 

(b ) where the decision or order has been made 
by any officer below the rank of the Additional 
Chief Controller , to the Chief Controller or 
where he so directs , to the Additional Chief 

Controller , 
within a period of forty - five days from the date 
on which the order is served on such person : 


40. Power of adjudicating and other 
authorities . - ( 1 ). Every authority ma 
king any adjudication or hearing any 
appeal or exercising any powers of re 
vision under this Act shall have all the 
powers of a civil court under the Code 
of Civil Procedure, 1908 , while trying a 

5 of 1008 . 
suit, in respect of the following matters, 
namely : 

(a ) summoning and enforcing the attendance 
of witnesses ; 

(b ) requiring the discovery and production of 
any document; 

( c ) requisitioning any public record or copy 
thereof from any court or office ; 

( d ) receiving evidence on affidavits ; and 

(e ) issuing commissions for the examination 
of witnesses or documents . 

( 2 ) Every authority making any ad 
judication or hearing any appeal or 
exercising any powers of revision under vi 


Provided that the Appellate authority may, if it 
is satisfied that the appellant was prevented by 
sufficient cause from preferring the appeal within 
the aforesaid period of forty -five days, allow such 
appeal to be preferred within a further period of 
forty - five days : 


Provided further that in the case of an appeal 
against an order imposing a penalty , no such ap 


........ 
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If any person fails to pay the penalty imposed by 
the adjudicating or the Appellate authority or fails 
to comply with any direction or order made, or 
deemed to have been made , under this Act , he shall, 
upon conviction by a court, be punishable with im 
prisonment for a term which may extend to two 
years , or with fine , or with both . 


5B . Correction of clerical or arithmetical mis 
takes.Clerical or arithmetical mistakes in any 
decision or order , or errors arising therein from 
any accidental slip or omission may, at any time, 
be corrected by the authority by which the decision 
or order was made either on its own motion or on 
the application of the aggrieved person : 


this Act shall be deemed to be a civil : 
court for the purposes of sections 345 
and 346 of the Code of Criminal Proce 
dure , 1973 , 

2 of 1974 . 
( 3 ) Every authority making any adjudication or 
hearing any appeal or exercising any powers of 
revision under this Act shall have the power to 
make such orders of an interim nature as it may 
think fit and may also , for sufficient cause, order 
the stay of operation of any decision or order . 

4P . Continuance of proceedings in the event of 
death or insolvency . - ( 1 ) Where a penalty has 
been imposed by the adjudicating authority and 

(a ) no appeal agaifist the order imposing such 
penalty has been preferred to the Appellate 
authority and the person entitled to file such 
appeal dies or is adjudicated an insolvent before 
the expiry of the period within which the appeal 
can be preferred , or 

( b ) an appeal has been preferred to the Ap 
pellate authority against the order imposing such 
penalty but the appellant dies or is adjudicated 

an insolvent during the pendency of the appeal, 
then , it shall be lawful, for the legal representa 
tives of such person or the Official Assignee or the 
Official Receiver, as the case may be, to prefer an 
appeal to the Appellate authority, or as the case 
may be , to continue the appeal before the Appellate 
authority , in place of such person and the provi 
sions of section 4M shall go far as may be, apply 
or continue to apply to such appeal. 

( 2 ) The powers of the Official As 
signee cr the Official Receiver under 
sub - section ( 1 ) shall be exercised by 
him subject to the provisions of the Pre 
sidency Towns Insolvency Act, 1909, or 3 of 1909 . 
the Provincial Insolvency Act , 1920 , as 5 at 1920 . 
the case may be . . 


Provided that where any correction proposed to 
be made under this section will have the effect of 
prejudicially affecting any person , no such correc 
tion shall be made except after giving to that 
person a reasonable opportunity of making a repre 
sentation in the matter and no such correction 
shall be made after the expiry of a period of two 
years from the date on which such decision or 
order was made." . 


-- 


6. Insertion of new section 8 . After section 7 of 
the principal Act, the following section shall be 
inserted , namely : 


" 8. Power to make rules.-- ( 1 ) The Central Go 
vernment may , by notification in the Official Ga 
zette make rules for carrying out the provisions 
of this Act . 


4. Amendment of section 5. - In section 5 of the 
principal Act, 

(i) after the words " any condition of a licence 
granted under any such order " , the words " or any 
authority under which imported goods were recei 
ved from or through a recognised agency " shall be 
inserted ; 

( ii ) for the words " be punishable with imprison 
ment for a term which may extend to two years 
and also with fine : " , the words 
" be punishable , -- 

( a ) where the value of the goods , in rela 
tion to which such contravention or attempted 
contravention or abetment of contravention 
has been made , exceeds ten lakh rupees , with 
imprisonment for a term which may extend 
to seven years and also with fine , and 

(b ) in any other case , with imprisonment 
for a term which may extend to three years 

and also with fine : 
shall be substituted . 


( 2 ) In particular, and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : - 

(a ) the person by whom , and the manner in 
which , any document received from a place out 
side India shall be authenticated , 

( b ) any other matter which is required to be , 
or may be , prescribed . 

( 3 ) Every rule made by the CentralGovernment 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament , while 
it is in session for a total period of thirty days 
which may be comprised in one session or in two 
more successive sessions, and if, before the expiry 
of the session immediately following the session 
or the successive sessions aforesaid , both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be made , 
the rule shall thereafter have effect only in such 
modified form or be of no effect , as the case may 
be ; so , however , that any such modification or 
annulment shall be without prejudice to the validity 
of anything previously done under that rule ." . 


5. Insertion of new sections 54 and 50 .-- After 
section 5 of the principal Act , the following sections 
shall be inserted , namely : 


7. Repeal and saving. ( 1 ) The Im 
ports and Exports ( Control) Amendment 
Ordinance, 1975 , is hereby repealed . 

19 of 1975 . 
(2 ) Notwithstanding such reipeal, anything done 
or any action taken under the principal Act as 
amended by the said Ordinance shall be deemed to 
have been done or taken under the principal Act as 
amended by this Act , as if this Act had come into 
force on the 4th day of November , 1975 . 


" 5A . Penalty for contravention of order made by , 
adjudicating authority and Appellate authority . 


... , a 
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SERIES I No. 14 


Notification 


Trusts Act , 1963 ( 38 of 1963 ) , the Central Govern 
ment hereby specified the number of persons mentio 
ned in column ( 2 ) of the Table below to be appointed 
by that Government to represent the interests men 
tioned in column ( 1 ) of the said Table on the oard 
of Trustees of the Port of Mormugao . 


LD /1283 / 76 
The following notification received from the Go 
vernment of India , Ministry of Shipping & Transport 
New Delhi, is hereby republished for general infor 
mation of the public . 

M. S. Borkar , Under Secretary (Law ) . 
Panaji , 20th March , 1976 . 


TABLE 


to 


Interests to be represented 


Number of persons 
to be appointed 
2 


1 


GOVERNMENT OF INDIA 


2 


( BHARAT SARKAR ) 


1 


Labour employed in the Port : 
The Mercantile Marine Department 
The Customs Department 
The Government of Goa , Daman and Diu 
The Defence Services 
The Indian Railways 


MINISTRY OF SHIPPING AND TRANSPORT 
(NAUVAHAN AUR PARIVAHAN MANTRALAYA ) 

( Transport Wing ) 
( Parivahan Paksha ) 


1 


( F. No. PTB -40 / 75 ) 


New Delhi; the 24th February , 1976 


Sd / 


Notification 


G. S.R.In pursuance of sub -cluase (i ) of clause 
( c ) of sub - section ( 1 ) of section 3 of the Major Port 


S. K. COMAL 
- Director 


vni 


GOVT. PRINTING PRESS - GOA 
( Imprensa Nacional Goa) 

PRICE 0-85 Ps . 
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